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WHERE HAVE WE BEEN? WHERE ARE WE GOING? 


Customarily,we take a look back at where we've 
been, and a look ahead to where we're going at the 
beginning of each year. ASPO takes this look back 
when it prepares the annual"Review of the Planning 
Year." That is mostly an historical review, how- 
ever, without much soul searching. 

The real look at what we've accomplished, and 
our future prospects,is taken when we prepare the 
program for the National Planning Conference, which 
is customarily held each year in May. We are now 
in the process of formulating that program, and we 
have been asked some very pertinent questions by 
some of our members who have suggested possible 
topics for the program. One member has written in 
suggesting that we discuss "What are the things we 
should be planning for? In what order? To what 
extent? What are the things we are actually plan- 
ning for? In what order? To what extent?" He says, 
"Part two of the first question ought to bring out 
all the alibis in the basket." It's a good subject 
which ought to be on the agenda of every meeting 
of planners, but I'm not at all certain that if 
the questions were raised we would get any partic- 
ularly pertinent answers at the conference. These 
questions,of course, go to the very heart of plan- 
ning. 

Let's look back to the period just before the 
end of the war. Practically all of the economists 
in the United States were forecasting substantial 
wemployment. There was much talk about the diffi- 
culties of reconversion. Cities were anticipating 
serious employment and racial problems. To put it 
bluntly, a good many towns were frightened at what 
the future held for them. At such a point they 
were willing to do some plenning. It was in some 
respects the golden opportunity for planners. Cit- 
ies and states made appropriations for planning 
which would have been undreamed of a few years ago. 
We are told, for instance, that one mayor, ina 
meeting with his planning commission, made the 
Statement that he had invested more than a million 
dollars in planning over the last five-year period. 


The problems we anticipated didn't materialize 
when expected, which was a lucky thing for all of 
us. The appropriations for planning have, however, 
continued,due in large part, I expect, to the easy 
money which has been available in the last few years. 

Now that things are going well, now that the 
depression isn't upon us, [ wonder how serious 
some cities are in their plenning. Are we suffer- 
ing too greatly with prosperity to be concerned 
with the future development of the areas we live 
in? Are some cities getting planning programs just 
to keep up with the neighboring cities doing the 
same thing? Are some really concerned with what 
the planners have turned up? Are some just making 
a gesture? How many are willing to fece the real 
issues of what is happening or is in store for 
them? 

A day of reckoning is coming, however. I am 
not forecesting any gloomy period, but I think the 
time will come in the not far distant future when 
planners will be asked to account for all the money 
they have been given. I don't expect that the 
planners will have any made-to-order panaceas. 
That's too much to expect of anybody. The question 
is, however, will their studies have gotten down 
to fundamentals? Will they really know what the 
resources of their particuler areas are? How those 
perticuler resources have been used and abused, 
how they can be employed in the future,what alter- 
native policies and programs are available if some- 
thing happens to current programs? 

It's going to take more than a few beautiful 
reports. It's going to take more than a list of 
public works. People are going to say, “We've 
given you all this money, we certainly ought to 
have some plans which will keep ovr town out of a 
mess, or get us out of a mess." There's been a lot 
of talk about practical planning, but how much imag- 
inative and progressive planning has there been? 
Our nember asked a good question, "What are the 
things we should be planning for? What are the 
things we are actually planning for?" WHB 
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fentative Progras 





MONDAY, May 5 


8:30 to 10:00 A.M. 
Registration 


10:00 A.M. -General Session: Suggested Topic - 
Atomic Energy: Implications for Urban Planning 


12:15 P.M. 
No luncheon scheduled 


2:00 P.M. - Session A 
What Do The Young Planners Want? 
Chairman: Charies B. Bennett, Director, Los 
Angeles Department. of City Planning 


Representatives from Association for Planning 
Research and Action, Chicago; New York Metro- 
politan Committee for Planning; Detroit group; 
Cambridge group. 


2:00 P.M. - Session B 
Clinic on Planning Problems of Small Communities 
(First Session) 
Chairman: J.Franklin Bonner, Secretary-Treas- 
urer, New York State Federation of Official 
Planning Boards 


2:00 P.M. — Session C 
Planning the Cincinnati Region 


TUESDAY, Way 6 


8:30 A.M. 
Zoning Round Table 
Cheirman: William S. Fort, attorney-at-law, 


Eugene, Oregon 


9:30.A.M. - Session A 
Clinic on Planning Problems of Small Communities 
(Second Session) 


9:30 A.M. - Session B 
British Town Planning 


10:30 A.M. -— General Session 
The Planner as an Educated Man 


12:15 P.M. 
Luncheon session with special address 


2:00 P.M. 
Annual meeting of ASPO members 


3:00 P.M. -— Session A 
Community Participation in Planning 
Chairman: Walton R.L. Taylor,kxecutive Secre- 
tary, Citizens Planning Association, Cincinnati 


3:00 P.M. - Session B 
State Planning and Development as anAid to Cities 


3:00 P.M. - Session C 
Meeting of Students and Young Planners 
WEDNESDAY, May 7 


8:30 A.M. 
Zoning Round Table 


9:30 A.M. - General Session 
Metropolitan and Regional Planning 


12:15 P.M. 
A Public Utility Favors Planning 


2:00 P.M. - Session t 
Urban Redevelopment is Under Way: In Detroit; in 
Indianapolis 


2:00 P.M. - Session B 
New Planning Techniques and Standards 





The Association of State Planning and Development Agencies will hold its second annual conference on 


May $ and 9 in Cincinnati. A tentative 


program will appear in the next issue of the ASPDA News Letter. 





may be an associate member: 


bers, elected by the active members." 





PROPOSED CONSTITUTIONAL AMENDMENTS 


At the annual meeting on May 6,the members will be asked to vote on two constitutional amendments 
proposed bythe Board of Directors.An amendment would provide that one member of the Board of Directors 
"The Society shall be governed by a boerd of directors consisting of the 
president and vice president ex officiis,and nine members,at least eight of whom shall be active mem- 
The second amendment would provide as follows: 
of the Association of State Planning and Development Agencies shall 
the Board of Directors so long asthe Association of State Planning and Development Agencies is affil- 
iated with the American Society of Planning Officials." 


"The President 
serve ex officio as a member of 








26 


















ecre- 
nnati 


ities 


.t3 in 


ice on 
otter. 





nts 
Lors 

the 
nem— 
lent 


r of 
ril- 











EDUCATION 


The year's most interesting activity in the 
field of planning education was more the growth of 
study and action groups for self-education than the 
establishment of new curricula, important though 
that was. 

The first of the groups to get under way was 
the Association for Planning Research and Action in 
Chicago. It and the later groups in New York City, 
Cambridge, Florida and Texas stemmed directly from 
the half dozen or so sessions young professionals 
and students held at the May 1946 ASPO Planning 
Conference. 

So far their programs include studies of met- 
ropolitan planning, research of private institu- 
tions, planning curricula, etc. An arrangement for 
exchanging information links the groups together 
in informal affiliation. 

At the university level,planning courses were 
instituted under new departmental supervision in 
the University of North Carolina, University of 
Texas, Rutgers University and Denver University. 
The graduate program of education and research in 
regional planning at North Carolina was placed in 
the Institute for Research in Social Science; at 
Denver a new School of Architecture and Planning 
offered a bachelor's degree in city planning; Rut- 
gers put its planning curriculum in the Department 
of Engineering and Texas set up a division on city 
and regional planning in the Schoolof Architecture. 

The University of Illinois expanded its pro- 
gram to include a master's in city planning, while 
Columbia University started a comprehensive review 
ef educational needs for the profession before at- 
tempting a reorganization of its curriculun. 

Harvard University granted fellowships for 
advanced study in city and regional planning in its 
Department of Regional Planning,and the University 
of Michigan sponsored a unique research program 
centering around the city of Flint, Michigan. 

The correspondence course in planning offered 
by the English Associationfor Planningand Regional 
Reconstruction was opened up to students and plan- 
ners in this country. The best course of its kind, 
it had earned an excellent reputation here during 
the war when it was available to American GI's. 


LEGISLATION 


Two federal bills of great importance for 
state and local planning were passed in 1946. They 
Were the National Airport Act, with an appropria- 
tion of $500 million for a 7-year period, and the 
Hospital Survey and Construction Act, one of whose 
provisions allows an appropriation of $75 million 
annually for five years for construction purposes. 

A third appropriation for public works plan- 
ning - this time for $35 million - went to the Fed- 
eral Works Agency,which by early 1947 had advanced 
over $50 million for the planning of 6,181 projects 
to cost nearly two billion dollars. 

California went further than previous state 
legislation which paralleled federal aid to public 


REVIEW OF THE PLANNING YEAR (CONCLUDED) 


works planning. Passed early in the year, its Con- 
struction and Employment Act appropriated well over 
ninety million dollars for public works construc- 
tion by California counties and cities. 

Alaska joined the state development trend with 
a bill setting up the Alaska Development Board. 

As mentioned in an earlier section of this 
report, there was a good deal of legislation for 
urban redevelopment, state laws teing approved in 
Virginia, Georgia, Rhode Island and Missouri. The 
Congress passed a redevelopment lawfor the District 
of Columbia and Kansas City adopted an ordinance 
for city redevelopment. 

Virginia amended both its county and state 
planning legislation and passed a land subdivision 
act and an airport bill. The Massachusetts legis- 
lature approved legislation which will allow the 
city of Boston to put $5 million into off-street 
parking lots. 

Among the new zoning ordinances passed during 
the year are those for Los Angeles,Madison(Wisc.), 
Fulton County (Ga.), Wichita (Kan.). Subdivision 
regulations were adopted by Racine (Wisc.), St. 
Louis County (Mo.),Tucson (Ariz.)and Easton (Pa.). 
Madison (N.J.) and Ft. Lauderdale (Fla.) put firm 
restrictions on billboard displays. 

Two more cities - Toledoad St.Louis - passed 
local income tax laws. 

At the year's end two important legislative 
models were nearly completed: one for federal aid 
to urban redevelopment, by the Interprofessional 
Urban Planning Committee; the other for state sub- 
division control, by the National Housing Agency. 


PUBLICATIONS 


Planning continued to make the booksellers’ 
lists with such books as Louis Justement's well 
argued one on redevelopment - New Cities for 01d; 
Sitte's The Art of Building Cities,in an excellent 
translation by Charles Stewart; and New City Pat- 
terns by Sanders and Rabuck. 

Another book of great importence is Arthur 
Comey's distinguished editionof the Bettman papers, 
which Harvard University Press published as No. 13 
of the city planning studies. 

It is unfortunate that there is no American 
counterpart for the invaluable planning yearbook 
published in England. Last year's edition - Plan- 
ning and Reconstruction, is a must for anyone who 
wants to have familiarity with British planning 
thought, legislation, programs and organizations. 

Half way around the world the latest monthly 
planning magazine is appearing in the Philippine 
Islands under the title Plan. 

In this country official planning agencies 
produced the largest number of studies, reports, 
and plans ever before recorded in ene year. ASPO 
receives anywhere up to 500 each month and tries 
to bring the best of them to the attention of its 
members by citation on the bibliography page of 
the News Letter and in selected bibliographies on 
special topics. Several such bibliographies were 
made available to the members last year. BT 
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Council 


City and County Planning Com- 
missions yesterday afternoon voted 
not only to ask a chance to voice 
their approval on Council-inaugur- 
ated building projects, but an op- 
portunity for the public to express 
itself before the city’s interregion- 
al highway d Alach is decided 

At- the same time the commis- 
sions admittel their current staffs 
are insufficient to undertake any 
large-scale redevelopment program 
for Toledo's blighted areas. 

Member Frank Sohn moved that 
City Manager George N. Schoon- 
maker be asked to present the 
commissions as list of all public 
construction being planned. Com- 
missioners also backed his request 
that a Plan Commission repre- 
sentative sit in on conferences per- 
taining to public-financed con- 
struction. 





Planning Units Ask For Voice In 


Projects 


Groups Insist Public Should Have Word In 
Interregional Road 


hearings, indicated similar open 
meetings were pertinent in the 
highway issue, Mr. Rogers said. 

‘Arthur Cline, commission chaire 
man, said Harland Bartholomew, 
St. Louis planner who has been 
hired to decide where the interre- 


igional expressway will be located, 


will be here for conferences next 
month. 

Mr. Cline said he understands 
several consultants of the firm will 
visit the city for individual investi- 
gations before the final Bartholo- 
mew recommendation is made. 


Letter Froni Council 


The question of whether the com- 
mission staff is adequate enough to 
undertake the blighted area proj- 
ect arose following reading of a 
letter from City Council. 

Commissioners agreed with Mr. 
Cline when he said the present staff 


yerape To Station of 10 would be unable to properly 
‘Look at the way the Union Sta- |plan redevelopment and rehabilita- 
tion question has been kicked |tion of designated Toledo slum 
around,” Mr. Sohn commented. Jareas, 
“They've planned hardly any park-*) Although basic data on the 
ing space around the plaza. blighted areas has been compiled, 
Tt also was pointed out Mr./Mr. Cline said, major redevelop- 
Schoonmaker’s five-year city im-|ment projects would require addi- 
provement program, presented to jtional services of an architect, en- 
Council last October, never hasigineer and other planning per- 
been referred to the Plan Commis- | sonnel. 
sion. Similar charges were made 
about the city’s proposed war me- |Staff Reduced 
morial. Ellick Maslan, acting secretary, 
Tyler Rogers, County Plan Com- reported the ystaff has been re- 
mission member, moved the com- jduced at least a third in the last 
missioners ask a public hearing be- |/year by resignations or deaths. It 
fore the interregional] highway mat- |has been without a qualified en- 


ter is settled. 
Charles Hatch, he said. 
Cites Airport Hearings Mr. Sohn was named to appear 
Experience with the proposed |before Council’s Committee of the 
Class IV airport, which resulted in |Whole Wednesday to discuss the 
a series of controversial public { matter. 


--foledo Blade, Pebruary 28, 1947, 


gineer since the resignation of 

















EVICTIONS FOR STREET WIDENING 


According to the Philadelphia Inquirer, the 
State Department of Property and Supplies ot Penn- 
sylvania will send eviction notices to nearly 500 
residents and businessmen in the central city area 
of Philadelphia to make way for the $13,000,000 
widening of Vine Street. June 30th is set as the 
deadline by the State. The Citizens Council on 
City Planning has protested against the proposed 
plan and the Philadelphia chapter of the Pennsyl- 
vania Society of Architects has added its protest. 





PARKING LOTS 


Our publicity department during one day sent 
to us 38 clippings dealing with parking and park- 
ing lots. This is an example of the interest in 
the subject all over the country. There was dis- 
cussion of underground parking lots (lots of dis- 
cussion), off-street parking and a general tone of 
hysteria. There was almost no discussion of other 
ways of getting people into the central city. 
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LEGISLATION—PROPOSED 
State 


Senate Bill No. 74. 


Would amend 
Act No. 207 of the Public Acts of 1921 (the zon- 
ing enabling act) to provide by ordinance reason- 
able regulations for the gradual elimination of uses 


Michigan: 


of land and twildings or structures, and for the 
gradual elimination of buildings or structures 
which do not conform to the regulations and restric- 
tions of the various zones or districts so provid- 
ed. In addition, cities and villages may acquire 
by purchase, condemnation or otherwise, private 
property for the removal of nonconforming uses and 
may levy a special assessment to pay for property 
so acquired. 


Ohio: The Urban Development Commission of 
Ohio has recently prepared a proposed bill to be 
introduced in the Ohio legislature which would 
authorize the municipalities of the state to regu- 
late the parking of motor vehicles in the public 
streets; to provide for public parking facilities 
for motor vehicles; to acquire and hold property 
for such purpose by purchase,appropriation or oth- 
erwise; to sell or lease such facilities; to es- 
tablish and fix the fees for the use thereof. 





Indiana: Senate Bill No.17. City and County 
Planning and Zoning; Subdivision Control. This 
bill assembles all existing planning legisla- 
tion into one comprehensive act. It provides for 
the creation of city plan commissions of varying 
sizes and for county plan commissions (representa- 
tion on city from county and vice versa.) County 
plan commission may be designated to act for city. 
City master plan may extend two miles beyond city 
limits except where there is a county plan commis- 
sion. Specifications for master plan are very 
broad. Specifications for approval of subdivisions 
are also very broad including requirements for 
schools and recreation. Zoning ordinance appar- 
ently may include certain urban areas outside of 
city limits. 


GEOGRAPHY SUMMER SCHOOL, MONTREAL 


McGill University in Montreal is offering 4 
Geography Summer School from June 30th to August 
llth. Among the lecturers are L. Dudley Stamo, 
professor of geography inthe University of London, 
who will lecture on "Town and Country Planning: 
Geographical Background." Address inquiries to 
George H. Kimble,Chairman,Department of Geography, 
McGill University, Montreal. 


TUCSON AND PHOENIX PLANNERS MEET 


On February lst,the Tucson planning staff, in- 
cluding Andre M. Faure, executive secretary, and 
four others,drove 125 miles to Phoenix for a meet- 
ing with C. R. Mocine, and the staff in Phoenix. 
The group discussed subdivision control, and then 
made a field trip of the Phoenix area. Faure re- 
ports that they didn't see a single traffic light 
after leaving the outskirts of Phoenix. 
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PERSONALS 


Joseph M. Benson has been elected secretary 
ana local planning engineer of the Topeka Planning 
Commission and Board of Zoning Appeals. 


Vernon S. Cotter, formerly with the Los Ange- 
les County Regional Planning Commission, has been 
appointed city planning technician of Santa Rosa, 
California. 

Donald Durell has left the planning firm of 
Betts and Durell to become Treasurer of the Timber 
Chemicals Corporation of Brattleboro, Vermont. Ben 
D. Betts will maintain the firm's office at 17 
Elliot Street, Brattleboro, in conjunction with 
Alan Bartlett, Architect, and Arthur M. Pillsbury, 
Engineer. 


William J. Fox has asked the Board of Super- 
visors to relieve him of the responsibility of 
heading the capitalized regional planning commis- 
sion of Los Angeles County. Mr. Fox is serving 
as chief engineer of the County Building Bureau. 


Erling Helland has been appointed assistant 
planner with the Cleveland City Planning Commis- 
sion. 


Mr.Edward Hopkinson, Jr.,chairman of the City 
Planning Commission of Philadelphia, was recently 


elected president of the Investment Bankers Asso- 
ciation. 


L. Vaughan Howard, executive director of the 
Agricultural and Development Board of Georgia, has 
resigned effective February 22, 1947. 


Fred W. Knapp, city clerk of Topeka, Kansas, 
who has for a number of years served as secretary 
of the Topeka Planning Commission and also of the 
Board of Zoning Appeals, has resigned because of 
the pressure of his other duties. 


Joseph F. Kunesh has been appointed senior 
professor of engineering at the University of Ha- 
waii in Honolulu. 


H. Norton Maxfield, who has been serving as 
engineer for the City Planning Board of Portland, 
Maine, has been promoted to assistant manager and 
personnel director for the city. 


Dr. Rafael Picd has been reappointed chairman 
of the Puerto Rico Planning, Urbanizing and Zoning 
Board for a three-year period. The appointment was 
made by Governor Jesiis T. Piero. 


Philip G. Rettig (ASPO member) has been ap- 
pointed director of research on legislative ser- 
vices for the National Society for Crippled Chil- 
dren and Adults. 


Dr. Louis Wirth of the University of Chicago, 
has been elected president of the American Council 
on Race Relations. 





POSITIONS AVAILABLE 


Milwaukee, Wisconsin; Planning Analyst I, 
salary for the first year $264.52 per month, in- 
creasing annually to a maximum of $314.52. 

Milwaukee, Wisconsin: Planner III,salary 
first year $344.52 per month, increasing annu- 
ally to $414.52 per month, including a cost of 
living adjustment of $64.52 in 1947.Applicants 
must be graduates of a college or university, 
etc.,in city planning, landscape architecture, 
architecture or engineering. 

Milwaukee, Wisconsin: Planner IV (Archi- 
tectural) .Salary first year $414.52 per month, 
increasing to $464.52,including a cost of liv- 
ing adjustment of $64.52 for 1947. Candidates 
must be ardhitects licensed to practice in Wis- 
consin or able to obtain such license. 

Examinations will be held late in March. 
For information and applications write to the 
Milwaukee City Service Commission, Room 716, 
City Hall, Milwaukee, Wisconsin. 





PLANNER WANTS WORK 


Professional available for long or short 
assignments; fulltime or freelance to private 
firms, government or civic groups located in 
New York metropolitan area. Experienced all 
phases and subject material from programto pro- 
motion; research director,expert designer, in- 
ventive,and accustomed to deliver constructive 
service for commensurate return. Write ASPO or 
38 Park Row, Room 812, New York City. 











ANNUAL REPORTS 


Annual Report of Progress 1946. 
Board, County of Bergen, 
Rudolph F. Gagg, Chairman. 
mimeo. 





County Planning 
Hackensack, New Jersey; 
December 1946. 15 pp. 





Town of Brookline, Massachusetts Annual Report on 

P Brookline Planning Board, 
Brookline, Massachusetts; William Stanley Parker, 
Consultant. December 1946. 24 pp.plano.tables, 
graphs. 


1945-46 Annual Report.Pasadena Planning Commission, 
City Hall, Pasadena, California;J.Marshall Miller, 
Planning Director. 1946. 11 pp.mimeo.illus.tebles. 


Annual Report of the Planning Boerd for the Year 





Ending December 31, 1945: Salem, Massachusetts. 
1946. 


Planning Highlights: Toledo-Lucas County Plan Com- 


missions, Toledo, Ohio; Arthur R. Cline, Chairman. 
January 2, 1947. 38 pp.illus.maps,charts, tables. 


Second Annual Report of the Tri-County Regional 
Planning Commission to the Boards of County Com- 
missioners, Adams, Arapahoe and Jefferson Counties, 
August 31, 1946. Denver, Colorado. 
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Estoppel Does Not Operate Against Municipality When 
Functioning in its Governmental Capacity. Property 
Owner Does Not Have Absolute Rightto Drive in Over 
Sidewalks. Regulation Means Prohibition. 

Alexander Company et al v. City of Qwatonna, 
Supreme Court of Minnesota, 24 Worthwestern (2a) 
244. The property involved in the litigation was 
a large ‘building running between two principal 
streets in dowmtown Owatonna. It was proposed to 
use the property as a Firestone store in which pro- 
ducts were to be sold, but in which tires, tubes, 
batteries and other auto supplies were to be in- 
stalled. 

The property was located in a C2 commercial 
district. The zoning ordinance provides that for 
any drive-in businessin the C2 district,there must 
be a public hearing and a two-thirds vote of the 
city council. 

In April 1944, the Alexander Company, which 
is the plaintiff, and lessee of the building, ap- 
plied to the city engineer for permission to make 
alterations in the building andto construct a pro- 
posed driveway over the sidewalk, including the 
cutting of the curb. The engineer told the owner 
to proceed. While the curb was in process of being 
removed, the change was noted by a member of the 
city council, who ordered the work stopped. Sub- 
sequently,after several hearings, the petition was 
denied. The lower court issued a permanent injunc- 
tion enjoining the city from interfering with the 
curb cut. 

In a thoroughly documented and well-reasoned 
decision,the Supreme Court held that the city engi- 
neer did not have the power to determine whether 
plaintiff should be permitted to construct a drive- 
way over the sidewalk and cut the curb in connec- 
tion therewith. This power was in the common coun- 
cil, and could not be delegated. The question then 
was,"Did the act of the city engineer estop the ci- 
ty from denying the permit after improvements had 
been made in reliance on the approval of the city 
engineer.The court held that the state and mmnici- 
palities are not estopped by the unauthorized acts 
or omissions of officers or agents. "A contrary 
rule would lead to chaos in municipal affairs. If 
the doctrine of estoppel could be invoked in such 
situations, municipalities would repeatedly find 
themselves bound by the unauthorized acts of offi- 
cers and agents possessing only limited authority. 

n 











There is a long discussion of the extent of 
the police power. 

Plaintiffs argued that the right to "regulate" 
does not give the right to prohibit, which they 
asserted was being done here. The court said:"The 
right to regulate, however, in some instences, 
carries the right to prohibit the carrying on of 
certain businesses in certain designated areas. 
This has long been recognized as a proper exer- 
cise of the police power if such prohibition has 
a proper relation to the public safety of the rem- 
edying of other conditions which thereby conduce 
to the general welfare." "Under a grant of po- 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


lice power to regulate, the right of the municipal 
authorities to determine where and within what 
limits a certain kind of business may be conduct- 
ed, has been often sustained." Three justices 
dissented. 


Board of Appeals has no Power to Protect Property 
Owners Against Improper Zoning. 


feglund et al v. Dodge et al, Suprene Court 
of Michigan, December 2, 1946, 25 Horthwestern (24) 
161. Plaintiffs are the owners of a lot located 
in East Lansing, Michigan, classified under the 
zoning ordinance as being within the C multiple 
dwelling district. They made application to the 
building inspector for a permit to build a multi- 
ple dwelling of a type permissible under the ordi- 
nance in the zone in which the premises are situ- 
ated. The building inspector referred the appli- 
cation to the board of appeals, which after a pub 
lic hearing, determined that the erection of the 
building contemplated by plaintiffs on said pre- 
mises would be harmful to the public health,safety 
and general welfare, and that because of the un- 
usual local conditions in the area in question, it 
would create practical difficulties and unnecessary 
hardships in complying with the terms of the ordi- 
nance. Accordingly, the board denied the applica- 
tion. 

"The question to be determined is whether it 
is competent for the board of appeals to refuse an 
application for a building permit,made in due con- 
formity with all the requirements, for a multiple 
dwelling in an area where the erection of such a 
structure is permitted by the provisions of the 
zoning ordinance." It appears that the area, al- 
though zoned for multiple dwelling purposes, was 
built up with single residences. Apparently, what 
the board of appeals had in mind was that the erec- 
tion of a four story mltiple dwelling by plain- 
tiffs would create unnecessary hardships for the 
neighbors who complained that such a bilding would 
be an unsightly structure in a neighborhood of 
single family residences. 

The provisions governing the authority of the 
board of appeals are quite typical, in that the 
board has the authority to vary the terms of the 
ordinance in case of unnecessary hardship. 

The court held that the discretion vested in 
the board to vary the application of the regule- 
tions is confined to the instances enumerated in 
the law: "No power reposes in the board to make 
restrictions on the use of specific property more 
severe than those imposed by the ordinance itself." 








From the facts given in the case, it appears 
that the area should have been zoned for single 
family residences. Having failed to zone the area 
properly, an attempt was here made to prevent a 
lawful building, which probably would be injurious 
to surrounding property.’ The attack should have 
been made in the first instance on the legislative 
body to see that a proper zoning ordinance was 
adopted. 
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(ZONING NOTES. CONTINUED) 


- rivate School Prohibited When Church 
Schools Are Allowed: Court Holds This to be Ille- 

, Luapkin v. fownship Committee of Bernards 
fownship et al, Supreme Court of New Jersey, Sep- 
teader 9, 1946, 48 Atlantic Reporter (24) 798. The 
property invoived in this case consisted of 165 
acres of land located in the township of Bernards, 
Somerset County, New Jersey. On the land was a 
building consisting of nine rooms designed as a 
European castle. The owner proposed to use the 
building as a non-sectarian private boarding school 
to accommodate about thirty boys between the ages 
of six end fourteen years. He had obtained the ap- 
proval of the State Commissioner of Education, and 
had arranged for a teaching staff. 

The application to the twilding inspector of 
the township for a certificate of occupancy was 
denied. On appeal to the Board of Adjustment of 
the Township, that body, after a hearing, recom 
mended to the governing body that a permit be 
granted. The governing body, however, denied the 
petition. 

The land is located in an area zoned for res- 
idence A,in which farming or agriculture, churches 
and church schools are permitted. The court held 
that the action of the governing body was arbitra- 
ry, unreasonable and cepricious, and that the reg- 
uletion which permits a church school, but prohib- 
ited a non-sectarian private school, was never 
contempleted by the zoning act. 





Zoning By the Courts: 

Sigretto v. Board of Adjustment of Borough 
of Rutherford, et al, Supreme Court of New Jersey, 
Pebruary 1, 1946, 50 Atlantic (24), 492.Prosecutor 
holds a signed contract for the purchase of the 
land in question. He applied for a permit to build 
a show and storeroom. The permit was denied by the 
building inspector because the land is zoned for 
residence purposes. The court found that the Resi- 
dence 2 district at this point is across the road 
from a Business No. 1 zone, in which a number of 
businesses are located. The court held "obviously, 
the location is not desirableor suitable for resi- 
dential purposes." The court held that a varience 
should have been issued! 





Nonconforming Use Changed to a Lower Classification 
Not Permitted. 

Appeal of Veltri, Supreme Court of Pennsyl- 
vania, November 8, 1946, 49 Atlantic (24) 369. The 
Board of Adjustment of the Borough of Munhall re- 
fused to grant to Joseph Veltri, the appellant, a 
certificate of occupancy for the use cf premises 
in the "A" residence zone. When the ordinance be- 
came effective, the building was a nonconforming 
use, the property being a dairy in which was sold 
sandwiches, ice cream, etc. Veltri purchased the 
premises October 25, 1945, and wished to sell in- 
toxicating liquors as part of what he called his 
restaurant business. The court held that the Board 
of Adjustment did not abuse its discretion in re- 
fusing to grant the permit. 





BOOKS, PAMPHLETS AND REPORTS 


L'ARCHITECTURE D'AUJOURD'HUI. 5, Rue Bartholdi, 


Boulogne (Seine), France. Andre Bloc, directeur 
general. September-October 1946. 138 pp.illus. 
maps,graphs,charts. 380 French francs per number. 


(This issue of the magazine is devoted entirely to 
urbanism.In eddition to a number of articles deal- 
ing with planning in France, and specifically de- 
scribing the replanning of a number of French cit- 
ies, there are articles describing planning in 
Germany, Argentina, Belgium, the United States, 
Finland, Great Britain,Greece, Hungary, Italy, Po- 
land, Sweden, Switzerland, Bulgaria, and Holland.) 


SOURCES OF MUNICIPAL REVENUE.Tennessee State Plan- 
ning Commission,432 Sixth Avenue North, Nashville, 
3,Tennessee; Hayden B. Johnson,executive director. 
December 1946. 12pp.plano.tables. (Additional in- 
come may be obtained by improving property tax ad- 
ministration, by state and federal grants-in-aid, 
through additional state-administered,locally-shared 
taxes, through other sources of revenue now avail- 
able under existing laws, etc.) 


AMERICAN VERSUS GERMAN CITY PLANNING. Martin Wag- 
ner. From The Journal of Land and Public Utility 
Economics,Volume XXII,Number 4, 121 South Pinckney 
Street, Madison, Wisconsin. November 1946. Pp.321- 
338. Reprints 25¢ per copy. (A provocative and 
very interesting article.) 





PROGRESS REPORT, TOWN OF SMITHTOWN. John M. Mudde- 
man. Town of Smithtown Planning Board, Smithtown, 
New York. October 1946. 6 pp. 


PITTSBURGH IN PROGRESS. Produced and presented by 
Kaufmann's. Kaufmann's Department Store, Pitts- 
burgh, Pennsylvania. 1947. Unpaged.illus.maps, 
charts.(An imaginative exploration of Pittsburgh's 
possible future.) 


COMMUNITY PLANNING REPORT, ‘TOWN OF CHAPEL HILL, 
NORTH CAROLINA. North Carolina State Planning 
Board and North Carolina League of Municipalities, 
Raleigh, North Carolina; Felix A. Grisette, Manag- 
ing Director, North Carolina State Planning Board. 
February 1947. 19 pp.mimeo.tables. (Report deals 
with finances, extension of town limits, subdivi- 
sion control, zoning, street and traffic improve- 
ments, sewer extension, school buildings. Copies 
were sent to all state planning and development 
agencies.) 


LAW AND URBANISM. Yves Orlando Tito de Oliveira. 
Boletin (The Municipal Digest of the Americas). 
Publicacién Mensual de la Comisién Panamericana de 
Cooperaci6n Intermunicipal,La Habana, Cuba; Carlos 
M. Morén. January 1947. 11 pp. 


PROPOSED SYSTEM OF TRAFFICWAYS. CITY OF DETROIT, 
MASTER PLAN. City Plan Commission, 9th Floor Gris- 
wold Bldg.,1214 Griswold Street, Detroit 26, Mich- 
igan; George F. Emery, Secretary and Director of 


Planning. December 1946. 24pp.illus.maps,charts, 
table. 
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distribution. 


YOUR CITY TOMORROW. 


Guy Greer. Macmillan Company, 
New York. 1947. 210 pp.illus.maps,charts, tables. 
$2.50. (This little book,written in simple under- 
standable language, discusses the problems of cit- 
ies, the attempts that have been made to replan 
cities (often unsuccessful), and offers suggested 
methods of solving those problems. Based in part 
on the series of excellent articles prepared by the 
author for Fortune magazine,this book should appeal 
to the citizen who wants to find a way to improve 
his community.) 


METROPOLITAN PLANNING. Regional Plan Association, 
205 East 42nd Street, New York,New York; Frederick 
P. Clark, planning director.January 7, 1947. 32pp. 
mimeo. tables.$1.00.(A description of 15 Metropoli- 
tan Plenning Organizations in the United States.) 


PLAN DE COLONIZACION EN BALCARCE. Primer Ejemplo 
de Planificacion Sobre el Principio de la Concesion 
Vitalicia en Tierras de Propiedad Social. Julio 
Villalobos, Peri 457, Buenos Aires, Argentina. 
1946. 23 pp.illus.graphs,charts,tables. ("A law 
passed in 1940 (amended in 1946) allows the life- 
time leasing of public lands under jurisdiction of 
the National Agrarian Cowmcil. The author's re- 
port outlines the plan for a rural community of 
about 6,700 persons on an area of approximately 60 
square miles. This praiseworthy example of region- 
al planning incorporates economic, social and geo- 
graphic factors in a progressive and comprehensive 
manner." Francis Violich,Pan American Union, Wash- 
ington, D. C.) 


TOWARD A MASTER PLAN. The Metropolitan Planning 
Committee of the Toledo Chamber of Commerce, Toledo 
4, Ohio; Jules D. Lippman, president. 1946. 116 
pp-piano.illus.maps,charts,tables. (A lerge num- 
ber of citizens,working through the Toledo Chamber 
of Commerce for a period of two years, have ana- 
lyzed the community. They have discovered the 
things that are wrong; they have listed the poten- 
tialities,and have submitted a series of recommen- 
dations of things that should be done. This type 
of activity on the part of interested citizens, 
when carried on in close cooperation with the of- 
ficial planning agencies,can be of tremendous val- 
ue to a community.) 


BACKGROUND FOR PLANNING GREATER WINNIPEG. Prepared 
jointly by Metropolitan Plenning Committee and 
Winnipeg Town Plenning Commission, 605 Time Build- 
ing,Portage and Hargrave,Winnipeg, Manitoba, Cana- 
da. 1946. 71 pp.plano.maps,graphs,charts, tables. 


COLORADO STATE PLANNING AND ZONING ACTS AND RELATED 
LEGISLATION.School of Architecture and Planning,U- 
niversity of Denver College of Arts and Sciences; 
Carl Feiss,Director.Copies obtainable fromthe Uni- 
versity of Denver Bookstore,211-15th Street Denver 
2,Colorado. 


January 1, 1947. 44 pp.,mimeo. $1.10. 


(BOOKS, PAMPHLETS AND REPORTS, CONTINUED) 
ASPO does not have copies of the following publications for 
Address requests directly to publisher. 


(More BOOKS, PAMPHLETS, AND REPORTS on preceding page.) 


A REPORT TO THE MONTCLAIR DEVELOPMENT BOARD. Scott § 


Bagby, research and replenning consultant, Munici- 
pal Building, Montclair, New Jersey. July 1946. 
80 pp.mimeo.maps,graphs, charts, tables. (A report 
dealing with existing conditions in Montclair, 
including population, taxes, characteristics of 
property, etc., together with a number of specific 
recommendations for the improvement of the town, 
Interestingly enough, the study shows that by far 
the largest percentage of taxes'is paid by tr 
single-family residences in the town,with the ml- 
ti-family residences paying far less than their 
proper proportion of governmental costs.) $3.00. 


SUBDIVISION CONTROL - A STEP TOWARD BETTER COMMUN- 
ITIES. Bureau of Planning. Department of Con- 
merce, 112 State Street, Albany 7, New York; M.P. 
Catherwood, Commissioner. August 1946. 35pp.illus. 
maps. 


LECTURES GIVEN AT NEW YORK STATE MUNICIPAL TRAIN- 
ING IXSTITUTE'S IN SERVICE TRAINING SCHOOL FOR 
PLANNING AND ZONING OFFICIALS AT VASSAR COLLEGE, 
POUGHKEEPSIE, NEW YORK. New York State Federation 
of Official Planning Boards. September 18,19,20, 
1946. Variously paged,mimeo. (Contains a series 
of interesting papers, including "Problems Created 
by Suburben Development and Urban Obsolescence," 
by Philip H.Cornick; "Besic Principles of Zoning," 
by G. Burchard Smith;"Subdivision and Related Land 
Use Problems," by J. Franklin Bonner; "Internal 
Technioues of a Planning Agency,"by Richard B.Wil- 
liams.) 


AIRPORT PLAN FOR EIGHT COUNTIES OF WESTERN NEW 
YORK. Kenneth K. Koontz, consulting engineer. Ni- 
agara Frontier Plenning Board, 22nd Floor, City 


Hall, Buffalo 2, New York; Chauncey J. Hamlin, 
chairman. October 1, 1946. Plano.veriously paged, 
maps, charts, tables. 


ELEMENTS OF A CITY PLAN FOR SARNIA. 
Planning Commission, Sarnia, Canada. 
illus.maps. 


Advisory City 
1946. 27pp. 





AVAILABLE ON REQUEST 


Bibliography on Special Assessments, by Herman 
Gerele Berkman of the University of Chicago. 
(A comprehensive bibliography dealing with 
special assessments, consisting of 25 mimeo- 
graphed pages. It includes references to 4 
number of law decisions dealing with the sub- 
ject. The price of this publication to non- 
members is 50¢.) 





A Check-List for the Review of Local Subdivi- 
sion Controls, NHA Technical Series No. l, 
National Housing Agency, January 1947. A COPY 
HAS BEEN SENT TO EVERY MEMBER OF ASPO. a 





















I 2 


